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MEMORANDUM

TO:
Fred Harris, Division Chief


Division of Inland Fisheries

FROM:
Owen Anderson, Mountain Region Coordinator

Habitat Conservation Program

THROUGH:
Shannon Deaton, Manager


Habitat Conservation Program 

DATE:
August 9, 2002
SUBJECT:
Additional Nine Hole Golf Course And Residential Development Within Mountain Air Country Club Located Off Of Phipp's Creek Road In Burnsville, Yancey County, North Carolina, Banks Creek

This memo is a summary and review of the issues associated with the subject project.  The North Carolina Wildlife Resources Commission commented previously on the above referenced project.  Comments were submitted to the U.S. Army Corps of Engineers on the 404 application on June 15, 2002 and on agency responses to original comments on December 5, 2001.  Comments were submitted to the Division of Water Quality on November 16, 2001 on the 401 certification.  We submitted comments on April 2, 2002, to the Division of Land Quality recommending that a buffer variance for this project not be issued.  On July 2, 2002, at the request of the Division of Water Quality, we sent comments concerning rare aquatic species that are known to inhabit the Cane River and may be affected by the project.  Comments were provided in accordance with provisions of the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661-667d.) and the Clean Water Act of 1977. 
The project site is approximately 396 acres and is located in Yancey County, North Carolina approximately three miles southwest of the Burnsville town limits at an elevation ranging from 3000-5200 feet.  The average slope provided by the applicant is 23.67%.  We estimate based on information provided that at least 75% of the property is within the 30-45%, 45-60% and 60-90% slope categories.  Most of the construction would occur on slopes between 30 to 60%.  There are approximately 4691 feet of streams classified as blue line on the subject parcel.  The subject tract lies south and slightly southwest of the existing Mountain Air Development, which consists of residential development, clubhouses, a landing strip and an 18-hole championship golf course.

The Mountain Air Development Company (MADC) requested a 404 permit from the COE to impact 1965 linear feet of stream and 0.25 acres of jurisdictional wetlands within the Banks Creek watershed.  The impacts are associated with culverting and filling to facilitate golf course construction.  However, the actual impacts to riparian areas would be significantly greater.  MADC has requested a variance from the Sedimentation Pollution Control Act of 1973 (SPCA) to impact 5526 linear feet of the 25-foot riparian buffer by direct filling or grading and by selective removal of remaining canopy trees.  This includes the 1965 linear feet from culverting, 2788 feet where tree canopy will be removed to various degrees and 773 feet of streambank that will be graded.  The portion of the tract for the proposed golf course has been high graded; thus the riparian buffers have been compromised to a certain degree already.


There are a number of issues associated with the buffer variance.  The primary concern is that the removal of trees will cause additional soil disturbance and a loss of stability along the stream channel.  Gaps in the buffer will become input points for additional sediment and other pollutants that buffers protect the stream from.  Additionally, the riparian buffer is an important source of woody debris to the stream ecosystem.  Thirdly, the forested canopy is important in minimizing fluctuations of water temperature.  

The Division of Land Quality can and does issue buffer variances when the variance meets certain criteria set forth in their regulations.  However, the MADC project does not meet at least two of the criteria for a variance.

Other golf course projects in the mountain region of North Carolina have resulted in adverse impacts to surface waters downstream of the projects.  Highlands Cove in Macon County was required to pay a plaintiff $500,000 dollars in damages for a pond because of failure to control sediment from the golf course construction site.  Our biologists documented declines in trout populations in 1989-1991 downstream of golf course construction in Allegheny County. 


We believe the MADC golf course will result in similar degradation to the environment.  The MADC has had four notices of violation in the past 25 months.  The MADC also received one enforcement action resulting in a $5000.00 fine.  We do not know the factors that led to non-compliance, notice of violations, and the enforcement action.  During our two site visits, erosion control measures were in place but the measures were not effective.  During fish surveys in July 2002, our biologists observed that habitat in Banks Creek immediately downstream of the MADC golf course site is showing signs of degradation from sediment.  Trout were found in Banks Creek put reproduction in recent years has been suppressed as no young of year or age one fish were located.  The sediment related to timbering several years ago in addition to remaining logging roads and the small disturbances (i.e., a new sewer line and soil disposal site) on MADC are likely a partial source of the sediment.  We believe that due to the steep slopes, highly erodible soils and high rainfall that controlling sediment on this site to the degree necessary to protect trout habitat is not possible.  The question is not if downstream waters and habitat will be adversely impacted by sedimentation from this project but rather how far will the impacts extend downstream of the project site.

The main channel of Banks Creek, which is classified by the Division of Water Quality as C-trout, and several unnamed tributaries of Banks Creek originate on the site.  Based on recent sampling, Banks Creek currently supports rainbow trout.  Brook trout may have been supported in this stream as recently as 4 years ago; however, sample data to support this are lacking.  Banks Creek flows into Price Creek approximately a quarter mile before Price Creek flows into the Cane River.  Both Price Creek and Cane River are classified as C trout.



There are records for six rare aquatic species downstream of the confluence of Price Creek and Cane River.  This confluence is approximately three miles downstream of the project area.  The Division of Water Quality classifies Cane River as C trout.  The Cane River is considered a significant natural heritage area.  There are recent records of the Appalachian elktoe (Alasmidonta raveneliana), a federal and state endangered species, the stonecat (Noturus flavus), a state endangered species, the striped shiner (Luxilus chrysocephalus) and the sharphead darter (Etheostoma aculiceps), both state threatened species, the olive darter (Percina squamata), a state special concern species and a federal species of concern, and the blotched chub (Erimystax insignis), a state significantly rare species and federal species of concern, from the Cane River.  Additionally, there is a record for the hellbender (Cryptobranchus alleganiensis), which is a state special concern species and federal species of concern.  Although most of these records are several miles downstream of the confluence of Price Creek with Cane River, there is the potential for these species to occur in closer proximity of the project.  An example is the striped shiner, which has been identified from the Cane River upstream of the confluence of Price Creek and also within Indian Creek, which is a tributary to Price Creek.  The Appalachian elktoe is known from the Cane River near SR 1381, which is about two miles downstream of the Price Creek-Cane River confluence.  

In summary, we believe this project would significantly impact a trout-supporting stream and has the potential to adversely impact habitat for State and Federally listed species.  Based on our observations of sedimentation problems at the site, the previous record of violations for sedimentation at this site, the potential for high annual rainfall, erodible soils, very steep slopes and the magnitude of soil disturbance required, we believe it is impossible to protect the aquatic resources downstream of this site.  The fact that the applicants are requesting a significant variance from the very minimal buffer standards that were established to minimize impacts to trout water from construction activities exacerbates an already very problematic situation.
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